MITZVOT 43 — 46 THE FEMALE HEBREW SLAVE
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The commandment of designation of a Hebrew bondwoman: To designate a Hebrew
bondwoman, meaning to say that the Israelite that acquired a Hebrew bondwoman marry her
as a wife or give her to his son as a wife, as it is stated (Exodus 21:8), "If she is bad in the eyes
of her master, who designated her for himself, he must let her be redeemed." And they, may
their memory be blessed, said (Rashi on Exodus 21:8) that here is a hint for you that there is a
commandment of designation. And they, may their memory be blessed, explicitly said
(Bekhorot 19a) that the commandment of designation is before the commandment of
redemption.

It is from the roots of this commandment that God had mercy on the poor one that is sold and
upon her father who needed to sell her. And [so] He commanded the one who acquires her to
marry her as a wife and to make her a patroness - as He is a graceful and merciful God. And if
the acquirer does not want her for himself, [he is commanded] to marry her to his son, as she
will also be happy and rejoice [to be married] to the son of her master; or - in any event - to
reduce her redemption [price] and help her that she should go out from slavery. And, in any
case, he should not cause her to stay under his hand until the time of her sale [is completed] -
even if her work is very [good] in his eyes. And all of this is from the kindnesses of God upon
his creatures and from His elevated traits.

The laws of the commandment ... that she cannot be sold by her master, meaning to say that
even if he transgressed and sold her, his sale is nothing (ineffective); ... how many more ways
out she has than the [male] slave; and the rest of its details - are [all] elucidated in the first
[chapter] of Kiddushin.

And [it] is only practiced at the time that the Jubilee is practiced (Gittin 65a). And one who
transgresses it and does not designate her - not for him, and not for his son - and does not
help with her redemption, has not performed this commandment.
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The commandment of redemption of a Hebrew bondwoman: To redeem a Hebrew
bondwoman, as it is stated (Exodus 21:8), "he must let her be redeemed." And that is a
positive commandment, meaning to say that the master that acquired her, help her in her
redemption and give her room to go back to the house of her father. (Kiddushin 14b), "He
reduces the price and she leaves." [This] means to say that if he took her for [the price of] sixty
dinars over six years and she worked three years and gathered thirty dinars, that he should
take them and send her away. And he should not claim about her that she must finish the
years of her bondage regardless, or say, "My money was sitting idly with you; if you want to
leave, add the profit to me [that the money should have produced while it was idle]" - as this is
only evil-heartedness. And for the Children of Israel who are the children of kings, merciful
ones [who are] the children of merciful ones, it is fitting to do kindness with the creatures,
even those who serve them, and even [if it is] for one day.
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That the one who acquires the Hebrew bondwoman from the father not sell her: That anyone
who acquires a Hebrew bondwoman not sell her to another man ever, as it is stated (Exodus
21:8), "he shall not have the right to sell her to a foreign people, etc." And the explanation [of
the phrase] is like [Onkelos' Aramaic] translation, "to another man." And it was stated with this
wording to distance this thing - meaning to say that if he sells her to a second man, it is for this
poor little one similar to if he sold her to a foreign people.
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Not to reduce her flesh, covering and time period: That anyone who acquires a Hebrew
bondwoman and designates her may not reduce her flesh, her covering and her time period.
And the explanation (Ketuvot 47b) of "flesh" is food, of "covering" is like its simple
understanding and of "time period" is the way of the world (conjugal rights). And included in



this negative commandment are all daughters of Israel (as well), not to reduce from them
anything from these [categories]. [This inclusion] is a fortiori (kal ve'chomer): If he does not
reduce for [bondwomen], all the more so for free [women]. And [about] that which it is
written (Exodus 21:9), "like the statute of the daughters he shall do for her" - they said in the
Mekhilta d'Rabbi Yishmael 21:9:2 that it came to learn [from the others], but it ends up to
teach, as the [law of the other] daughters are learned from her.

From the laws of this commandment - that which our Rabbis, may their memory be blessed,
said (Ketuvot 56a) what is the law of one who stipulates [to marry] his wife "on condition that
you do not have [the rights] from me of flesh, covering and time period"; that which they said
(Ketuvot 61a), "A woman rises with [the economic standards of a new] husband, but does not
descend," and hence we calculate her food and clothing [allowance] according to his
elevation; the matter of the differentiation of time periods, which is according to the strain of
the man's profession, to the point where they, may their memory be blessed, said (Ketuvot
62b) that the time period of a sailor is twice a year, a camel rider once a month and a Torah
scholar once a week and it is fitting for him that it be on Shabbat night; and the rest of its
details - are [all] elucidated scattered in the Order of Nashim.

RAMBAM, MISHNEH TORAH, HILCHOT ISHUT 12:1 -2

When a man marries a woman, whether she is a virgin or a non-virgin, whether she is above
the age of majority or a minor, and whether she was born Jewish, is a convert or a freed slave,
he incurs ten responsibilities toward her and receives four privileges. With regard to [the
husband’s] ten responsibilities [toward his wife], three stem from the Torah. They include
she'erah, kesutah ve-onatah. She'erah means providing her with food; kesutah means
supplying her with clothing; and onatah refers to conjugal rights.

The seven responsibilities ordained by the Rabbis are all conditions [of the marriage contract]
established by the court. The first is the fundamental requirement of the marriage contract.
The others are referred to as tena'ei ketuba, the conditions of the ketuba. They are: a) to
provide medical treatment if she becomes sick; b) to redeem her if she is held captive; c) to
bury her if she dies; d) the right for her to continue living in his home after his death as long as
she remains a widow; e) the right for her daughters to receive their subsistence from his
estate after his death until they become betrothed; f) the right for her sons to inherit her
ketuba in addition to their share in her husband's estate together with their brothers [borne
by other wives, if she dies before her husband does].

SHEMOT 21:9-10
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And if he designated her for his son, he shall deal with her as is the practice with free maidens.
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If he marries another, he must not withhold from this one her food, her clothing, or her
conjugal rights.

RASHI

nnan vownd [HE SHALL DO UNTO HER] AFTER THE MANNER OF DAUGHTERS — who may
claim food, clothing and marital duty (Mekhilta d'Rabbi Yishmael 21:9:2).
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"according to the ordinance of the daughters shall he provide for her": Now what do we learn
from "the ordinance of the daughters? It (apparently) comes to "teach" (about a maid-
servant), but it ends up "learning" (about daughters in general), viz.: Just as this one (the maid-
servant), (10) "her food, her clothing, and her (conjugal) time he shall not diminish," so, a
Jewish daughter (in general), her food, her clothing, and her time he shall not diminish. These
are the words of R. Yoshiyah.
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NNII, The letter n in the word [1Iyn having been replaced similar to the way it has been in the

words: |IT ,|I'Mm and |ITn our verse then would prescribe that the departing female “slave,” be

provided by her former master with food, clothing and an abode wherein to set up house.
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Go proclaim to Jerusalem: Thus said the LORD: | accounted to your favor The devotion of your
youth, Your love as a bride— How you followed Me in the wilderness, In a land not sown.

BIRKAT ASHER
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Three good leaders arose for the Jewish people, namely, Moshe, Aharon, and Miriam, and
three special gifts were given to the Jewish people through them: the well, the cloud, and the
manna. The well was in Miriam's merit, the cloud in Aharon's merit, and the manna in Moshe's
merit. When Miriam died, the well ceased... When Aharon died, the clouds of glory
disappeared... but these two returned in Moshe's merit.



